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20. It’s the Law!

Your Legal Responsibilities As An Employer

Bureaucracy is alive and well in America! Today’s bu SS person —
the employer — must not only be very good at dealing wg
Resources, and wearing a lot of other hats that go wit ry, but you
also have to do all those things in compliance with F te, County

and City laws and ordinances. Just keeping track of y i

can be a big chore in itself.

This section will cover those areas yo
relative to your Human Resource Managem

The IRS

B Your first obligation as a

when submitting

state unemplo and

employee’s W-4

required payroll
ese funds to the

ittance requirements.

ributions Act requires that you
ges to pay a social security
.45%). You also have an

n a quarterly basis you must remit
ive in 2009) to the Federal

are late paying the taxes are subject to
0 pay the taxes may result in a lien on an
ployers are required to keep these records for

nemployment Tax Act (FUTA), with state unemployment
vides for payments of unemployment compensation to

o0 have lost their jobs. Most employers pay both a Federal
te unemployment tax. Only the employer pays FUTA tax; it is
not deducted from the employees' wages.
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B FUTA tax rate. For 2009, the FUTA tax rate is 6.2% on the first
$7,000 of cash wages you pay each employee. You may receive a
credit of up to 5.4% of FUTA wages for the state unemployment tax
you pay. If your state tax rate (experience rate) is less than 5.4%, you
are still allowed the full 5.4% credit. Therefore, your FUTA tax rate
may be as low as 0.8% (.008). FUTA tax applies, even if you
are exempt from state unemployment tax or yo
ineligible for unemployment compensation be
940-EZ take state credits into account.

The USCIS (United States Citizenship an

B When Congress passed the Immigra
(IRCA) back in 1986, it shifted the bu
to employers. Unlike some othegg
companies with as few as ong

B Like an income tax retur
government agency, ant
deliberate misrepresgtat
$100 for each offeg s PY
offenses.

B The law requires ge’s work eligi y within
three day. W OwW you one or more
of the d 1-9 form to establish
identi [ ates. Please visit
http:/ [ n2p_file=F6844/19

@8 ndbook

Disc

QW Wa in'ygrition to penalizing
iriny ie oyers can also be penalized for

2iNs on pasis of national origin or

WA ompleted on employees who you
Q ¥ on accent or appearance, for
g € law and can face a stiff penalty. You

-9 on every new employee, even if he or
gnbor who you grew up with.

Pafety and Health Act (OSHA) requires employers to
d healthy working conditions for their employees.

ho ignore Federal or State OSHA regulations can receive

and penalties.

with Disabilities Act

B This law prohibits discrimination against individuals with disabilities in
employment. Effective July 26, 1994 the ADA applies to all employers
with 15 or more employees.
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B Under the ADA’s employment provisions, employers are required to
extend equal opportunities in all aspects of employment including
hiring, advancement, compensation and training to individuals with
disabilities. It is against the law to discriminate against a qualified
individual with a disability who can perform the esse functions of
the job, with or without a reasonable accommodatj
impose an undue hardship on the business.

B You may not ask questions on your application
interview regarding an applicant’s disabilities or

perform the fundamental job duties
lift 50 pounds?” “Can you handle a
vacuuming all day long?” “Can

The Civil Rights Act

B The Federal Civil Rights Ag
employees. This law sp
employees on the bggl

Qging in age-based
e 40 years of age
or ol ploy at least 20
laws on age

or violation of the Age

Help Wanted ad contains
ent college grad,” etc., it may
Y In addition, any questions

y be considered an attempt to

s from paying workers of one sex less than
es of the opposite sex for work that requires
) responsibility and is performed under similar

or Standards Act requires employers to pay their hourly
rs at least a minimum wage of $5.15 per hour, and an
wage rate of at least one and one half times the employee’s
regular pay rate for each hour worked in excess of 40 hours in a work
week. (Congress is currently considering an increase in the minimum
wage).
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B Under overtime pay requirements, a “work week” consists of seven
consecutive days.

B Some states may set higher minimum wage standards. Check with
your state.

The Employee Polygraph Protection Act
B This Act restricts the use of lie detector tests i ace. Lie
detector tests include polygraphs, voice stress
individual’s honesty.

B The Act prohibits the use of lie dete
or to test current employees unless th
suspected” of involvement in WQidsms

Records Retention

B As an employer, you are
records for a specified p8

Posting Requirements

B Various Federa,
display certain

cuired of

MEDICAL LEAVE ACT
H PROTECTION

Federal Laws on various Human Resource
re also numerous states that have more
ditional regulations above and beyond what we

Be sure to check with your state to make sure
nce with applicable state law.
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Documents relating to

It’'s the Law!

Personnel Records Retention Guil
The 5 Federally Manda
Specific State Postind

Important Lin

by minimum_wage

If you’re in a country other than the United States:

While the laws and regulations discussed in this chapter relate
specifically to the United States of America, your country will likely have
parallel laws and regulations which you need to comply with on similar
subjects covered in this section. However, many laws regulating
employer-employee relationships that we have addressed are just good
business and common sense issues.

If, for example, a country does not have regulations dealing with
workplace safety, which are governed by OSHA in the USA, this does not
mean business owners need not address this subject. It is simply good
business to watch out for the safety and well-being of your employees. It
will give you just one more selling point to convey to prospective clients
which your competitors may be totally ignoring.

The subject of a living wage is another good example. An employer
should never try to figure out how little it can get away with paying its
workers but, rather, how much it can pay. Again, this just makes good
long-term business sense. Employers who deal fairly with their employees
succeed because they create a culture of good will and employee loyalty
that many of their competitors just don’t have.
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